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Assembly approves medical Web site 
Malpractice data vexes doctors

Friday, June 13, 2003

BY ROBERT SCHWANEBERG 
Star-Ledger Staff 

Consumers looking for the right doctor would be able use a state- run Web site to research a physician's medical education, experience and disciplinary and malpractice history under a bill that won final approval in the Assembly yesterday. 

When the Web site becomes operational -- no sooner than a year from now -- consumers will be able to use it to find a physician who speaks Spanish, accepts Medicaid, sees patients during the evening or is certified in a particular specialty. 
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Consumers also will be able to determine whether a particular physician has been convicted of a crime or subject to professional disciplinary action, such as losing hospital privileges. Its most controversial provision would list any malpractice cases a physician has lost or settled in the last five years. 

That provision especially rankled physicians, who contended malpractice settlements say nothing about a doctor's competence and that lawmakers instead should be addressing the spiraling cost of medical malpractice insurance. 

Without debate, the Assembly voted 76-0 to go along with changes recommended by Gov. James E. McGreevey and sent the bill back to him for his signature. 

The vote culminated a five-year quest by Senate Co-President Richard Codey (D-Essex) to give New Jersey consumers information over the Internet about doctors' credentials. 

The measure applies to physicians and podiatrists and directs the state Division of Consumer Affairs to study whether the same information should be provided for nurses, optometrists, chiropractors, physical therapists and other health care providers. 

"In an era where our health insurance carriers dictate to us which doctors we can go to and cannot go to, as consumers we need to know everything we can about the physicians who will be dispensing our health care," Codey said. 

Assemblyman Willis Edwards (D-Essex), who sponsored the bill in the lower house, said, "There are few decisions in life more important than choosing the right doctor." 

Codey said his bill is modeled after a program in Massachusetts that began in 1996. Since then, at least 10 other states have started similar programs. 

Mark Olesnicky, president of the Medical Society of New Jersey, said the Web site would not improve medical care and that lawmakers were focusing on the wrong issue. They ought to be addressing the "truly urgent" problem of skyrocketing medical malpractice insurance rates that are driving some physicians to retire, move or restrict their practices, he said. 

"I hope there are enough physicians to put on the Internet when all is said and done," Olesnicky said. He called on the Assembly to approve legislation passed by the Senate that would put a $300,000 limit on how much physicians or their insurers would have to pay malpractice victims for their pain and suffering. 

Assembly Democrats are backing rival legislation that would provide state subsidies to physicians facing sharply increasing premiums but would not limit jury awards. Assemblyman Neil Cohen (D- Union), who chairs the insurance committee, said it may take a meeting of Senate and Assembly leaders to resolve the differences. 

Assemblyman David Wolfe (R- Ocean) tried to bring the Senate version to a vote in the Assembly yesterday, but Democrats blocked the move on a party-line vote. 

Ronald Bochner, a New Brunswick obstetrician who helped organize rallies demanding restrictions on lawsuits to rein in spiraling malpractice premiums, cited yesterday's Assembly action as proof that "they basically bow to the legal lobby at every opportunity they can." 

Bochner said putting malpractice judgments on the Internet is "a waste of time" because they do not show whether a physician is competent. He cited a 1996 article in the New England Journal of Medicine that examined malpractice cases in New York and concluded insurers settle not because a physician was negligent, but because the patient wound up with serious disabilities. 

"The best physicians I know have judgments against them, not because they did something wrong, but because some lawyer was able to convince a jury or some insurance company decided to settle," Bochner said. 

Codey said the Medical Society tried hard to get him to remove medical malpractice judgments and settlements from the Web site, but he refused. He said the Web site will rate physicians on whether their malpractice settlements and jury awards are above, below or at the average for physicians of the same specialty. 

"I think it's fair," Codey said. 

Robert Schwaneberg covers legal issues. He can be reached at rschwa neberg@starledger.com or (609) 989-0324. 
