Deal possible on insurance as doctors rally 
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TRENTON -- As thousands endured yesterday's downpour and jammed State Street and the Statehouse steps to protest rising medical-malpractice-insurance rates, lawmakers inside reached a potential compromise that would limit doctors' and insurance companies' malpractice payouts without capping victims' awards. 
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Local doctors join colleagues at protest.
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"Ladies and gentlemen, look down the streets, both sides, look all the way to the back, these doctors are from all over the state," said Louis Fares II, a Trenton surgeon -- pointing to the crowd police estimated at 3,000. Fares, who practices with his father, had to shout to be heard over chants of "Tort reform now" and "McGreevey must go." 

"We're here to take back health care for the people of New Jersey," Fares declared, sparking cheers and applause. 

New Jersey doctors embarked on the nation's largest physician work slowdown Monday, canceling or postponing nonemergency procedures until they get legislative action to limit malpractice-lawsuit awards, which they say are driving up insurance costs and forcing them out of business. While doctors have insisted any reform must include a $250,000 cap on noneconomic damages -- such as pain and suffering, disability or impairment -- it is not yet clear if the deal reached yesterday would fit their bill. 

"We haven't seen all the details yet," said Ray Cantor, a lobbyist for the Medical Society of New Jersey, which indicated the doctors' job action is likely to continue. "But we're very concerned with a fund that has unlimited liability and pases this cost on to the medical community or taxpayers or unknown others." 

Sens. Joe Vitale, D-Middlesex, and John Matheussen, R-Gloucester, co-chairmen of the Senate health committee, which has focused on the medical-malpractice issue, told reporters as the doctors' rally wound down that they had crafted a compromise limiting the amount a doctors' insurance company would pay for noneconomic medical-malpractice damages at $300,000. But a victim could receive additional money from an insurance fund created by the state and distributed by the courts, they said. 

This secondary fund would be created by imposing fees on all health-insurance providers, doctors, podiatrists and osteopaths, accountants and attorneys, the senators said. Insurance companies would pay $2 or $3 per insured patient, Matheussen said, and the professionals would kick in $10 to $15 a year. The money -- about $17 million to $20 million a year -- would then be used to purchase commercial insurance to cover malpractice costs above the $300,000 limit, they said. 

"Victims would have the same legal protections of the courts," said Vitale, who has opposed caps because he says they reduce benefits to the poor, elderly and minorities the most. "This is a viable and workable compromise that should be embraced by everyone." 

A joint statement from Sens. John Bennett, R-Monmouth, and Richard Codey, D-Essex, said they expected a full compromise bill would be ready for a Senate vote by Feb. 27. The reform legislation will first be heard in a joint meeting of the Senate health and commerce committees Monday, they said. 

Gov. James E. McGreevey's office, which has been actively involved in the negotiations for weeks, said it would take several days to review the new deal before commenting. 

Trial attorneys who gathered yesterday to counteract the doctors' demands said it was too soon to comment on the proposed compromise, which had not been set in writing. But they blamed the physicians for misdirecting the anger toward victims instead of insurance companies, which attorneys said have raised rates to cover bad investments. 

"Doctors have unfortunately prescribed the wrong cure for this problem," said Bruce Stern, president of the American Trial Lawyers Association for New Jersey. 

But physicians at the Statehouse demanded tort reform, toting signs that read "I'd Rather Be Practicing Medicine Right Now," "No Caps, No Paps" and "Will Your Doctor Be There?" Another sign pictured Vitale, McGreevey and Assemblyman Neil Cohen, D-Union, who has also opposed caps, with the headline "Axis of Evil." 

"Our Legislature has been turning a deaf ear on our cries for tort reform for a year now," said Dr. Steven Shikiar, a Hudson County surgeon who has spread word of the slowdown through e-mail messages to more than 2,000 physicians. "Governor McGreevey said that we have alternatives. Governor, what alternatives do our patients have?"

