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WOODBRIDGE: As the physicians' work slowdown entered its third day, approximately 200 doctors yesterday picketed outside the district office of state Sen. Joseph Vitale, D-Middlesex. 

While the legislator announced "major advances" in resolving the malpractice-insurance issue, the doctors rallying outside decried the compromise as inadequate and potentially ineffective. 

"Are we going to be quiet? Are we going away?" chanted Dr. Steven Reich, an orthopedist in North Brunswick, as doctors marched in a circle on a temporarily closed Main Street, just blocks from the town hall Gov. James E. McGreevey once ruled as mayor. 

"No! No!" the lab-coated crowd called back, hoisting signs declaring "Tort Reform Now" and "Will Your Lawyer Deliver Your Baby?" 

Most striking Middlesex County doctors say they intend to return to work tomorrow, but doctors in Somerset County and other areas may not. The rallying doctors warned repeated job actions are possible unless reform measures limit jury awards for pain-and-suffering damages to $250,000. 

The deal set forth by Vitale and other legislators limits the amount doctors' insurance company would pay for pain-and-suffering damages at $300,000. It also would create a special fund to pay for awards above that limit. 

Yesterday, the president of the Middlesex County Medical Society said the proposal has been improperly labeled a compromise. 

"There really hasn't been a compromise," said Dr. Michael Richardson of the county medical society. "(The cap) has to be $250,000 in order to be effective," he said, citing recent research by a leading actuarial firm that showed anything above that amount would not lower doctors' premiums. 

However Vitale, in a news conference held in his office while doctors rallied outside, described the proposal as "a real and viable solution" to the malpractice-insurance issue. 

Several legislators, citizens' groups and trial lawyers maintain caps would hurt the public, particularly poor and minority victims. Doctors argue runaway jury awards force insurers to pass along costs to doctors in the form of higher premiums, and that skyrocketing insurance is forcing state doctors to restrict their practice, retire early or leave for more favorable states. 

"I believe, in the long run, it will entirely reform the system," Vitale said, referring to the deal. "It's a fair and just system, at least on the surface. We need to work on the details." 

After addressing the press, Vitale stepped outside his office to address a feisty group of doctors. 

The deal would "establish a fire wall of protection between the physician and insurance company," he told his audience. They responded with angry questions and more slogans: "Cap the lawyers" and "Where are the caps for lawyers?" 

Doctors express particular concern about the creation of a special fund to potentially compensate victims above the $300,000 cap on noneconomic damages. The proposal envisions creating the fund by imposing fees on all health-insurance providers, doctors, attorneys and others; but the rallying doctors argued a similar fund in Pennsylvania failed to solve the problem of skyrocketing insurance and is now insolvent. 

Steven Kern, general counsel for the medical society, argued the mechanism would actually create an unlimited fund for paying noneconomic damages. 

"It does not limit or cap in any way pain-and-suffering compensation," he said, adding there were concerns the fund could end up taxing "every taxpayer in New Jersey." 

"It has a high potential for not working," said Dr. Francine Sinofsky, an obstetrician/gynecologist in East Brunswick. "The big question is are there enough funds there, and if there isn't, whether they'll come after us to make up the difference." 

But political support for the compromise deal seemed to be growing in Trenton, as McGreevey -- who has opposed the $250,000 cap -- offered tentative support for the compromise. 

"I support the idea of providing immediate relief for the premiums within the context of the fund, but there can be no financial exposure to the state," McGreevey said. 

Sinofsky later said the slowdown had been effective. 

"I think it's a positive thing that we've gotten our politicians to talk about caps," she said, adding several meetings and hearings with legislators had failed to do that. 

Meanwhile, area hospitals in New Brunswick, Edison, Plainfield, Old Bridge and Perth Amboy reported patient volume in the emergency rooms was normal or near-normal yesterday. Elective surgeries, which were mostly canceled during the work slowdown, are back on schedule today, hospital representatives added. 
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