Governor supports malpractice relief 
But special fund can't involve state dollars
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Gov. James E. McGreevey endorsed a bipartisan plan yesterday aimed at lowering the medical malpractice premiums of striking physicians -- provided it costs the state nothing -- as his insurance commissioner ordered one company to roll back its rates. 

"I support the idea of providing immediate premium relief" to physicians, McGreevey said, adding that a legislative compromise developed in the Senate is "a step in the right direction." 
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It would limit to $300,000 the amount a physician's insurer would have to pay for a malpractice victim's pain and suffering, with any higher jury awards or settlements being paid by a fund that would be financed by assessments on doctors, lawyers and anyone who buys health insurance. 

McGreevey emphasized that the fund alone -- and not the state -- must be responsible for paying all amounts above the $300,000 limit. 

"There must be basic to any legislative compromise no fiscal exposure to the state," McGreevey said. 

Sen. Joseph Vitale (D-Middlesex), the co-chairman of the Senate Health Committee, said that is the goal of the legislation, adding he believes it can be achieved. 

Alluding to the experience of state-run auto insurance pools that became financial disasters, Vitale said the state must not become the insurer of last resort for medical malpractice. 

"The state historically has done a horrible job at that," Vitale said. 

The governor's first public comments on the proposal were made at a luncheon news conference sponsored by the Associated Press and came on the third day of a job slowdown by physicians. 

Some have returned to work already, while others have said they will stay out indefinitely. Some emergency rooms were unusually crowded Monday and Tuesday as patients who could not see a private physician went to the hospital. 

Officials of the New Jersey Hospital Association reported that emergency room volume at many of its 85 acute care hospitals had returned to normal yesterday. Spokeswoman Kerry McKean Kelly said that many doctors were also starting to schedule elective procedures for next week. 

Meanwhile, state Insurance Commissioner Holly Bakke ordered Zurich American Insurance Co. to roll back "excessive" premiums after finding it had increased its base rate for 2003 by 108 percent. Bakke ordered that reduced to a maximum increase of 30 percent. 

Company spokesman Keith Owens said it already is complying. He said new, reduced rates are being sent out, while physicians who have already renewed this year will get a refund or credit. 

Ruth Schulze, a Ridgewood obstetrician and president of the Bergen County Medical Society, said the rollback came too late for many obstetricians, including her group of six, who had already found new insurers rather than pay Zurich's "astronomical rate increases." 

"It doesn't help me or anyone else that I know," Schulze said. 

According to insurance department figures, Zurich American insured 220 health care professionals -- 117 of them obstetricians -- last year. By yesterday, that had dwindled to 74 practitioners, including 31 obstetricians. 

Vitale said Bakke's order was significant because Zurich American was "one of the worst culprits in this entire mess." He said it set unrealistically low rates to sign up obstetricians -- a high-risk specialty -- then tried to dump them when it could not make a profit. 

Owens said the company set steep rates because it wanted to stop insuring individual physicians, while continuing to cover large group practices. 

Striking physicians, who marched on the Statehouse in Trenton by the thousands on Tuesday, held smaller rallies at lawmakers' offices yesterday. About 200 rallied in Woodbridge at the office of Vitale, who came out to address them. Later, about 60 protested at the Union Township office of Assemblyman Neil Cohen (D-Union), who was at his law office in Montclair. 

The doctors continued to press for a $250,000 "cap" on malpractice awards for pain and suffering. Many said the proposed fund would not help because it would create another deep pocket and give patients and their lawyers even greater reason to sue. 

Vitale said the compromise would give physicians the relief they have asked for "while protecting victims' rights." He said every time lawmakers revise their proposal to meet the physicians' concerns, "they find another reason not to support it." 

But some physicians vowed to continue their job slowdown until lawmakers pass a reform package they find satisfactory. 

"We're going to stay out until we get what we need for our patients," said Michael Richardson, an anesthesiologist and president of the Middlesex County Medical Society. "You don't go to the Super Bowl and play half a game. You go out to win." 

