MDs demand tort reform at large Statehouse rally 
Wednesday, February 05, 2003

BY CAROL ANN CAMPBELL AND ROBERT SCHWANEBERG 
Star-Ledger Staff 

Thousands of New Jersey doctors, holding signs and bull horns and shouting anti-lawyer slogans, rallied like striking dock workers yesterday -- except they wore white coats and carried stethoscopes. 

Doctors gathered on the Statehouse steps in Trenton to protest soaring malpractice premiums on the second day of an unprecedented physician work stoppage that will continue "indefinitely," according to Robert S. Rigolosi, president of the Medical Society of New Jersey. 
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"It's not going to end until we get something," Rigolosi said. He said some doctors may return to work this week while many others hold out. 

As the crowd, estimated by organizers at more than 5,000, chanted outside, behind closed doors Democrats and Republicans in the Legislature worked out a potential compromise to end the logjam over malpractice. 

Doctors want state legislators to impose a $250,000 limit on what juries can award patients for pain and suffering. These so-called caps would not affect what juries could award patients for lost wages and medical costs. The compromise calls for a $300,000 limit on what insurers can pay and creates a special fund to cover anything higher. 

Physicians chanted "Caps! Caps!" and "Tort Reform Now!" as they huddled under a maze of umbrellas that stretched four blocks. 

"Do we want a health care system where a small number of patients hit the jackpot?" Ruth Schulze, a Ridgewood obstetrician and president of the Bergen County Medical Society, asked the crowd. "Or do we want a system of quality health care for all?" 

The anti-lawyer vitriol was apparent in the posters and the speeches. One sign read, "Who will deliver your babies? Call 1-800 LAWYERS." One speaker, Nancy Schmidt, a nurse whose husband is an orthopedic surgeon in Pennsylvania, asked the crowd, "When was the last time a lawyer held the hand of a patient who was dying?" 

At a news conference after the rally, members of the American Association of Trial Lawyers -- NJ repeated their opposition to caps. Bruce Stern, association president, said caps would especially harm children injured by malpractice who depend more on money from pain and suffering than from lost wages. 

Rigolosi said about 70 percent of the state's 22,000 physicians are participating in the job action. Doctors are treating hospitalized patients and those with serious illnesses, such as cancer. But most are shutting down their offices and refusing to see their patients. They have canceled mammograms and other diagnostic tests, elective surgeries and annual check-ups, and sent patients with ear infections, flu and other ailments to hospital emergency rooms, which continued to see high volumes of patients yesterday. 

Officials at Englewood Hospital and Medical Center, for instance, opened a second fast-track area to accommodate the influx. "We're busier than normal again," said a hospital spokeswoman yesterday. Other hospitals around the state reported significant jumps in ER traffic. 

"It's much the same as Monday with the overall added volume in emergency rooms, but the level varies from one hospital to the next," said Kerry McKean Kelly, a spokeswoman for the New Jersey Hospital Association. 

Rigolosi has characterized the work stoppage as a grass-roots movement, with each physician making his or her own decision about whether, or how, to withhold treatment from their patients. Doctors are independent contractors and, like plumbers or mechanics, they can not legally get together and agree to raise prices, for instance, or to withhold services. 

Public Citizen, a Washington-based consumer group, said yesterday the job action is being "orchestrated" by the medical society and violates antitrust laws. The group has asked the Federal Trade Commission and the New Jersey Attorney General's Office to investigate. 

"The level of coordination by the medical society is remarkable," said Frank Clemente, director of Public Citizen's Congress Watch. 

Robert Conroy, attorney for the medical society, dismissed Public Citizen as a "front for the trial lawyers. We're going to ask for an investigation of this organization and its tax-exempt status. They hate the fact that this is really a grass-roots movement." He said the medical society has played only a small role in the job action by disseminating information on its Web site. 

In other developments yesterday: 

  Senate Co-Presidents John Bennett (R-Monmouth) and Richard Codey (D-Essex) hammered out a possible compromise. A proposal would set a $300,000 limit on the amount a physician's insurer would pay a malpractice victim for pain and suffering. Additional money for seriously injured patients would come from a fund financed by a $2 to $3 surtax on all health insurance policies and a new annual license renewal fee of about $15 on health care professionals, lawyers and accountants. The fund would raise an estimated $17 million to $25 million a year. 

The 2,500-member New Jersey Association of Osteopathic Physicians and Surgeons endorsed the concept. But the much larger Medical Society of New Jersey, with 8,500 members, did not. "You're not solving the problem," Rigolosi said. "The system will still give out these multimillion-dollar awards, and that's the thing we're trying to prevent." 

  Health insurers say they are not seeing much of a problem, at least for now. People who cannot see their primary care physician for an appointment or referral should call their plan's customer service department, which will try to find a doctor who can help, insurance company officials said. In emergencies, patients should go to hospital ERs, they said. Under state law, HMOs and other managed care plans will pay for ER care, even without a referral, if a so-called "prudent layperson" would feel a patient's symptoms were life-threatening -- chest pains, for instance. At Horizon, the state's biggest health insurer, officials are still taking a case-by-case position for people who cannot see their designated primary care physician but do not need emergency care. 

  Yesterday, pharmacists reported difficulty helping patients get their regular refills without a physician's authorization. "If they were completely out and couldn't reach their doctor, I am giving them a 72-hour supply," said Michael Ryan, owner of Devine's Pharmacy in Dunellen. Pharmacists can give short-term refills for most medicines if the doctor cannot be contacted. 

Angela Stewart and David Ress contributed to this report.
