Protesting doctors find support on capping awards 
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Vitale proposes solution as doctors stage protest
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	Doctors march from Saint Peter's University Hospital in New Brunswick yesterday to Robert Wood Johnson University Hospital for a rally on the first day of a statewide walkout. 

Bonus Photos

Click here for a gallery of photos from the protest.
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WOODBRIDGE: Signs that there may be an easing in New Jersey's malpractice-insurance crisis emerged last night after doctors met with Sen. Joseph Vitale, D-Middlesex, at his township office. 
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An attorney at the private meeting reported that Vitale will take to the Legislature today a proposal for a $250,000 limit on jury awards for noneconomic damages. Capping these awards is at the center of the malpractice-insurance debate. 

"It's a major step forward, it's certainly a move in the right direction," said Robert Conroy, general counsel for the Medical Society of New Jersey. 

He and another attorney for the medical society, as well as seven members of the Middlesex County Medical Society, attended yesterday's meeting with Vitale, a Democrat who chairs the Senate Health Committee. 

But Vitale said last night the proposal does not signal a shift in his position on the issue. 

"It's not a cap," the senator said, adding although the proposal would limit a physician's liability at $250,000, it also would create a separate fund to potentially compensate patients above that amount. 

He emphasized the proposal is "conceptual." 

Stopping short of calling the discussion a breakthrough, Conroy said, "We expect to hear back from Vitale and his colleagues (today). We were encouraged by his openness to discussion." 

The discussion between Vitale and the doctors came in the wake of yesterday's unprecedented work slowdown by county and state doctors. While Middlesex County doctors will participate in the job action until tomorrow, doctors in other counties have indicated it may be indefinite. 

More than 100 local doctors yesterday rallied at Saint Peter's University Hospital in New Brunswick to protest soaring malpractice insurance. 

Across the state, doctors stopped providing nonessential patient care, and hospitals reported emergency rooms busier on average by 50 percent as patients turned to ERs for nonacute care. 

At the Saint Peter's rally, Dr. Steven Reich, an orthopedic surgeon in North Brunswick, cited a case in which he performed 10 hours of spine surgery but was sued because the patient died from complications resulting from an infected IV in his hand. 

"This is so egregiously nothing I did," he said, adding his insurance insurance rates have, however, increased 56 percent. 

"The insurance carrier estimates it costs $30,000 per claim to fight it -- and win," Reich said, adding the costs are passed to physicians in the form of higher premiums. He is now paying more than $50,000 for malpractice insurance, compared to about $30,000 a year ago, he said. 

"Is that reasonable?" he asked angrily, adding he has an excellent record and has "never paid out a penny" to any patient or patient's lawyer since he started practicing in 1992. Like other doctors at the rally, he urged capping jury awards for pain-and-suffering damages to $250,000. 

But several legislators, patient groups and trial attorneys counter that the insurance industry -- not jury awards -- is responsible for doctors' soaring premiums. Limits on jury awards, or "caps," they argue, will hurt the public, particularly the poor and minorities. 

Yesterday, eight blocks away from the rallying doctors, Terri Magnanti of North Brunswick sat with her son, Joey, in the ER waiting room at Robert Wood Johnson University Hospital in New Brunswick. 

Looking worried and impatient, she said her son started running a fever the night before. Yesterday morning, his temperature reached 104 degrees and he had a throat infection. Unable to reach her family doctor, or any doctor, she sought help at the hospital's ER. 

"Look at him, he has red eyes and he's gurgling," she said tensely. "There's not a doctor around in the world who will take him." 

Magnanti said she sympathized with the doctors, but found the situation frustrating. 

"I understand what's going on, but there should be another way around it," she said, referring to the job action. "It should be illegal they can do that." 

At all area hospitals, ER personnel reported seeing about double the visits, especially pediatric patients, than on a regular Monday. Like Magnanti, caregivers and their patients went to ERs for illnesses such as colds and fevers, which would normally be seen in a physician's office, they said. 

Saint Peter's reported patient volume was 40 percent more than usual, while Raritan Bay Medical Center and RWJUH said their ERs were 50 percent busier than usual. Anticipating the surge in patients, the hospitals had assigned extra nurses and doctors to ER duty. 

With doctors canceling elective surgeries, hospitals also reported operating rooms functioning at well under capacity. The OR at RWJUH had 26 surgeries scheduled for yesterday and 17 for today, in contrast with a daily average of 57 in December. 
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